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DETAILED ACTION 

Election/Restrictions 

1 . Applicant's election with traverse of Group I (claims 1 -1 0) in the reply filed on 
Sept. 2, 2008 is acknowledged. The traversal is on the ground(s) that the subject 
matter of all of claims 1-13 is sufficiently related that a thorough and complete search 
for the subject matter of the elected claims would necessarily encompass a thorough 
and complete search for the subject matter of the non-elected claims. This is not found 
persuasive because the subject matter of each of the groups includes material that is 
classified in entirely different subclasses. Group II includes a camera having an imaging 
signal state decision section for deciding an image state of an imaging signal system 
outputted from the imaging section, Which would require a search in class 348, 
subclass 161. Thus, the search and examination of the entire application could not be 
made without serious burden to the examiner. 

2. Claims 11-13 are withdrawn from further consideration pursuant to 37 CFR 

1 .142(b), as being drawn to a nonelected group, there being no allowable generic or 
linking claim. Applicant timely traversed the restriction (election) requirement in the reply 
filed on Sept. 2, 2008. 

The requirement is still deemed proper and is therefore made FINAL 

Specification 

3. The title of the invention is not descriptive. A new title is required that is clearly 
indicative of the invention to which the claims are directed. 
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Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1 ) an application for patent, published under section 1 22(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

5. Claims 1-3 and 7 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Bean (US 2003/0146981). 

Claim 1, Bean teaches an imaging apparatus in Fig. 3 comprising: 

a control setting section (mode switch to invoke a variable frame rate video 
capture mode 124) for setting a frame mode of an imaging section or a photographing 
parameter of the imaging section (paragraph 0025), 

an automatic switch setting section (fps subroutine 172) in which setting contents 
to be automatically switched in the control setting section and a set time for 
implementing the contents are set (different frame rates corresponding to different 
circumstances are specified in the fps subroutine 172; paragraph 0027), and 

a system control section (controller 134) which detects an operation of an 
operation switch (variable frame-rate trigger 128) and automatically switches the setting 
contents of the control setting section according to a setting of the automatic switch 
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setting section (variable-frame-rate-trigger 128 may be operated by a user to vary the 
frame rate of video while video is being captured; paragraph 0021). 

Claim 2, Bean teaches wherein the system control section controls the control setting 
section in such a manner as to detect an operation of the operation switch (trigger 128) 
and switch at least one of the frame mode and the photographing parameter according 
to the setting of the automatic switch setting section (paragraph 0021). 

Claim 3, Bean teaches wherein the system control section controls the control setting 
section in such a manner as to detect an operation of the operation switch (trigger 128) 
and switch at least one of the frame mode and the photographing parameter according 
to the setting of the automatic switch setting section (changes frame rate according to 
fps subroutine section 172), detects that the operation switch is operated again in a set 
time of a current setting, and forcibly performs automatic switching to subsequent 
setting contents of the automatic switch setting section (when operation of trigger 128 is 
changed, fps subroutine 172 sets a new video capture frame rate; paragraph 0027). 

Claim 4, Bean teaches wherein the system control section detects an operation of the 
operation switch (trigger 128) and automatically switches the frame mode and the 
photographing parameter in series in a predetermined order (paragraph 0021, 0027). 
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Claim 5, Bean teaches wherein the system control section detects an operation of the 
operation switch (trigger 128) and automatically switches the frame mode and the 
photographing parameter in parallel in a predetermined order according to setting 
contents of the automatic switch setting section (paragraph 0021, 0027). 

Claim 7, Bean teaches a display section (display 150) for displaying a state of a current 
frame mode or photographing parameter (user may be provided with feedback in the 
form of indicia displayed on the camera display; paragraph 0022). 

Claim Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

7. Claim 8 is rejected under 35 U.S.C. 103(a) as being unpatentable over Bean in 
view of Ip (US 2004/0033051 ). 

Claim 8, Bean teaches the imaging apparatus according to claim 3, but does not teach: 
a memory section for storing history of corrections made to a set time when the 
operation switch is operated again. 
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Ip teaches a memory section (frame rate recording medium 15) for storing history 
of corrections made to a set time when the operation switch is operated again (frame 
rate variations are recorded to the recording medium 15 whenever the frame rate of 
captured video is changed). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to have used the frame rate recording mechanism of Ip 
with the imaging apparatus of Bean in order to make unauthorized duplication of the 
captured video very difficult if not impossible. (See paragraph 0020 of Ip.) 

8. Claims 9 and 10 rejected under 35 U.S.C. 103(a) as being unpatentable over 
Bean in view of Ip (US 2004/0033051 ) and further in view of Soya (US 7,394,484). 

Claim 9. Bean teaches the imaging apparatus according to claim 3, but does not teach 
a memory section for storing history of corrections made to a set time when the 
operation switch is operated again, wherein the system control section can replace the 
set time of the automatic switch setting section with another according to a record of the 
memory section. 

Ip teaches a memory section (frame rate recording medium 15) for storing history 
of corrections made to a set time when the operation switch is operated again (frame 
rate variations are recorded to the recording medium 15 whenever the frame rate of 
captured video is changed). 
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Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to have used the frame rate recording mechanism of Ip 
with the imaging apparatus of Bean in order to make unauthorized duplication of the 
captured video very difficult if not impossible. (See paragraph 0020 of Ip.) 

However, Ip does not teach wherein the system control section can replace the 
set time of the automatic switch setting section with another according to a record of the 
memory section. 

Soya teaches wherein a system control section can replace the set time of the 
automatic switch setting section with another according to a record of a memory section 
(photographing plan memory 13). (The sequence of variable frame rates of a video 
capture may be predetermined using a table as found in Figs. 3 and 8 of Soya. The 
frame rates are automatically changed as a certain number of frames in each stage are 
captured; col. 14, lines 47-63, col. 11, lines 1-60). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to have used the predetermined frame rate sequences of 
Soya with the imaging apparatus of Bean in view of Ip in order to obtain clear image 
information by varying the exposure time a plurality of times before production 
photography. (See col. 2, lines 4-1 1 of Soya.) 

Claim 10, Bean teaches the imaging apparatus according to claim 3; 

Ip teaches a memory section (frame rate recording medium 15) for storing history 
of corrections made to a set time when the operation switch is operated again (frame 
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rate variations are recorded to the recording medium 15 whenever the frame rate of 
captured video is changed) and a recording/reproducing section which records and 
reproduces an imaging signal (recording means 12 for recording the image onto the 
image recording medium 13, film projector and lens 21; paragraph 0025-0026); history 
information of the memory section is recorded with the imaging signal by the 
recording/reproducing section (paragraph 0025). 

Soya teaches wherein the system control section can replace the set time of the 
automatic switch setting section with another according to a record of the memory 
section (The sequence of variable frame rates of a video capture may be predetermined 
using a table as found in Figs. 3 and 8 of Soya. The frame rates are automatically 
changed as a certain number of frames in each stage are captured; col. 14, lines 47-63, 
col. 11, lines 1-60). 

Allowable Subject Matter 

9. Claim 6 would be allowable if rewritten to overcome the rejection(s) under 35 
U.S.C. 112, 2nd paragraph, set forth in this Office action and to include all of the 
limitations of the base claim and any intervening claims. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to CHIA-WEI A. CHEN whose telephone number is 
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(571)270-1707. The examiner can normally be reached on Monday - Friday, 7:30 - 
17:00 EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, NgocYen Vu can be reached on (571) 272-7320. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Tuan V Ho/ 

Primary Examiner, Art Unit 2622 
/C. A. C.I 

Examiner, Art Unit 2622 



